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This instruction implements AFPD 51-9, Civil Law for Individuals, by providing guidance and proce-

dures for trial before US magistrate judges of civilians who have committed mafienses omilitary

reservations under Air Foe contol. It does not apply toftenses committed by active duty Air Fae

membes. It applies to Air Face installationsvhere the US has either exclusiveconcurent legislative
jurisdiction.

(KAFB) Thissupplement appliestall civilianson Kirtland Air Force Base.
AFI 51-905,1 June 1998, is supplemented asfollows:

SUMMARY OF REVISIONS

Thisrevision setsorth polcy and pocedues for Air Force jud@ advocates appearmbefore US district
coutts. A bar(]) precedinga paragraphndicates changefom the previous edition.

1. Respmsibilities and Authorities. This instruction establishes the following regonsibilities and
authaities:

1.1 Installation Commanders.

1.1.1 Determire whether clargesagaing civilians should be brought fdrial before U5 magis-
tratejudges in cass involMng minor volations d federal law, includingssimilated state criminal
law.
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1.1.1. (KAFB)Traffic offensespetty offenses and nadenmeanos committed by civilians on Kirt-
land Air Force Base will be referred to the UnitedStates (US) Magidrate fa trial. The tem civil-
ian does not include active-gumilitary personnel, US miitary reservistsn active-duty taining,
or federalized Armyand Air Nationa Guard persora.

1.1.2 Corsider whethewotha forms of dsposition (seh as dsciplinary action uner civilian per-
sonné regulationssuspesion of base drivig privileges, or restricting baseaccess) are adequate
andappropriate,befare refering the offencer for trial beforea US magistrate judge.

1.1.2.(KAFB) The 371h Air Base Wing &ff Judge Advocate and sstant staff judge advocates
are designated aspecial asistant US attorneyts prepare and file complaints with th&Wagis-
tratefor offenses contemplateby this instruction

1.1.3. May dispose ofpetty offerses, such asninortraffic violations, umler the commander's dis-
ciplinary and admirstrative authority. &ke adequate corrective action undgplicable installa-
tion orcivilian personné regulations.

1.1.4 Deal with Air Forcemilitary offenders &cordng to otter Air Force instructons and the
Uniform Code of Military Justce.

1.1.5 Authorize nagistrate court citations only if a violation of basafety,traffic, or protective
instructions also constitutes a fedenabesmilated statecriminal law violation. A violation ba
federal regulation promigated under @ U.S.C. 31&is a violation offedera law.

1.1.6. For installationdocated wlere vehicular and pestiian traffic laws are dcriminalized, or
where additional installation traffic rules are reeded, promulgatelocal install ation traffic rules
underthe authaty delegatedo installation commandems DoD Directive 5525.4, Enforement
of State Traffic Laws on DoD ltadlations,to establish violationof thase local rulegwhich may
include tre decriminalizedstatecode violationsyasviolations of # U.S.C. 318c. Such rulesmay
subject the iolatorto afine of not mae than $50 or imprisonmentor na morethan 30 days, or
both, for eah violation. A copy of DoD Directive 5528 must be postkin a corspicuous plae
on the installation.40 U.S.C. 318a,318c)

1.17. May make a blanket determination (based on safety, discipline or otlseterations) that
admnistrative disposition of certan offenses comntied by civilians o base is not asjuate or
appraqriate and thieall such offenseswill be referred to a US magstratejudge fa trial. Refer all
civilian offendeas who commit those denses to the US maghiate judge.

1.1.8 May asktheUS attaney fa thedistrict to petition the US distrid courtto designate amag-
istrate judge to try peons whoare charged with nsdemeanorgsommitted on tle installation, if
one has not been designated to do so.

1.19. Designate an dicer, suchas the chief of security police the staf judgeadvocate, to pre-
pareand fle misdemanor (otherthan petty dfens) complaints wih the Us magistratgudge.

1.110. Designatean Air Force official to prepare ard file petty offeng complaints.
1.2 Authority of US Magistrate Judge. A properly designated &b magistrate jdge:

1.21. Can try and sentence persoméio commi misdemeanors in ptes under thexclusive or
concurent jurisdiction of he UnitedStates and in the judicial distridor which seh magistrate
judgeis appointed18 U.S.C. 3401[Q.
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1.22. Can issue a warrant ofarrest, based ora propely filed complaint.

1.2.3 Canna try personsfor violating Air Force @ installation instructions, asich, unlass they
are promulgated undehe authoty delegited by the Gfice ofthe SecretaryfoDefensdo instal-
lation commanderm DoD Directive 5525.4 as violations 004J.S.C.318c.

1.3 Authority to Prosecute. The US dtorney has prosecutorial authority in cases @vered by this
instruction. TheUS attorney for the judial distict in which the installation is l@ed may advise
thata representative of tle Department of Justice is not asilable to conduat the proseutions before
US magistrate judges. In ths cae, instllation staff judge advocates may appbjundge advoates as
special assistant LS attorneysa condict swch

prosecutions.

1.4. Trial in USDistrict Court . If the defendant elects to béett befae the LS district court, the
installation séff judgeadvocate musfirst obtainapproval keforeajudge advocate may prosecute the
case. Thisis tue ewenif the judgeadvocate has lea authorized to posecute in that cadeefore a US
magistrate judgeThe appropete US Attorney must first requst the Air Force o conduct tle prose-
cution in US district cout. Theinstallation staffjudge advocate must theecure be permision of
The JudgeAdvocate @neral, through appromate command chareis, to conduct the preecution in
US district court. Such approval is granted only on a case-p-cas basis. Requests for approval
should be fowvarded to HQ USAF/JAG.

2. Procedures Established by This Instruction:

2.1. Complaints. The desigrated officer (see 11.1) preparea complaint in tle format pracribed by
the lacal US magistrate julge. Attachment 4 is a suggested famat. The office of the staff judge
advocate mugeview a complainprepared by anotheifice prior to filing.

2.11. DD Form 1805, Violation Notice, is na a complaint as hat term is used are. UseDD
Form 1805 to réer petty offenses comnméd by civilians on bae to the US magistrate judge. A
DD Form 1805 issued ly the security forces aes rot require review by the office of the staff
judge advoate.

2.2 Warrants. When a US magistrate judgaugs a varrant ofarrest, US marshals or thai deputies
will usually execut such warrarg Under no circurstanceswill Air Force personnelexeaute sich
warans.

2.3. Trial . Any person chargd with a msdemeanomay elect trial before the US district court for the
district in which the offenseswere committed.The US magistrate judgmust infam the defendant of
theright to make this choicand may not trythe case until the defendant is rfoéd and signs a written
congent to be tried by the US magirate judge. (18 U.S.C. 3401[p]

2.31. Prepaethe written corsentin theformatprescribed by thelocal magstrate judge.Attach-
ment 2 andAttachment 3 show suggsted formats. Attachment 2 is for petty dfense caes in
which the offenderhas noright to trial by jury. You ma use Attachment 3 in al other msde-
meanor cass (including petty fiense caes) in which the right to a juryial is prescribed by law.

2.4. In al casesof conviction bya US magistrat¢udge, the defendant maapped to the B district
coutt for the district in whichthe offense was committe(18 U.S.C.3402).
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2.5. Therules volume ofTitle 18, United StaCode,setsforth the ruls for trying cases before US
magistrate judgeand for appealig to US dstrict cout. The US SupremCout hasset these rules.

BRYAN G. HAWLEY, Maj General, USAF
The Judge Advocate General
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Attachment 1
GLOSSARY OF REFERENCES AND SUPPORTING INFORMATION

Terms

Misdemeanor.—An offense for which the authorized penalty does not exceed imprisonment for one
year. Misdemeanors mg include violations of assnilated sete criminal lawstha apply to a federal
reservation pursuant to 18 U.S.C. 13.

Petty Offense—A misdemeanor fowhich the authazed penalty does ri@xceed imprisonment f@ix
months or a fine of $500, or bath. This includeslocal install ation traffic rules promulgated wnder the
authaity delegated to installation commanders in DoPeElive 5524.4, as wlationsof 40 U.S.C. 318c.
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Attachment 2

SAMPLE CONSENT DOCUMENT
(PETTY OFFENSES)

UNITED STATESDISTRICT COURT
FOR THE

UNITED STATES OF AMERICA
V.
Dokke

CONSENT TO PROEED BEFOREUNITED STATESMAGISTRATE JUDGEIN A PETTY
OFFENSE CASE

The United States magfate judg hasexplained ® me the nature of the derse(s) witr which I am
chargel and the maximum posible penaltiesvhich migh be mposedif | am found guilty. The magis-
trate has infomed me of ny right to the assistance of legacounl.

The magistratpudgehasinformed meof my right to trial, judgment and senteting befae a United
States dstrict cout judge.

The magstrate judge haalso advised me ahy right to have at lest thirty days o prepare fotrial before
the magstrate judge.

| HEREBY: Waive (give up) ng right to trial, judgmen andsentencig beforea United Stateslistrict
coutt judge, and con®nt to trial, judgment and senteting befae a United Statesnagstrate judgeand

Waive (give up my right to havesat leag thirty days to preparefor trial.*

Defendant
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Date
Before
United StatesMagistrae Judge Defendant's Attey (f any)

*The defendant eed nd waive this righin order b be tried by the magstrate judge.Accordngly, strike
this sentencé the defendant wishes$o haveat lead thirty days o prepare for trial.
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Attachment 3

SAMPLE CONSENT DOCUMENT
(MISDEMEANORYS)

UNITED STATESDISTRICT COURT
FOR THE

UNITED STATES OF AMERICA

Docket No.

CONSENT TO PROEED BEFOREUNITED STATES MAGISTRATE JUDGEIN A MISDE-
MEANOR CASE

The United States magrate judg hasexplained ® me the nature of the dérse(s) witr which I am
chargel and the maximum posible penaltiesvhich migh be mposedif | am found guilty. The magis-
trate has infomed me of ny right to the assistance of legacoungl.

The magistrate judge hass informed me of my right taiil, judgment andentencing bforea United
States dstrict cout judge.

| HEREBY: Waive (give up) rg right to trial, judgmen andsentencig beforea United Stateslistrict
coutt judgeand | corsent D trial, judgmen andsentencing bforea United Statesmagistrate judge.

Defendant
WAIVER OF RGHT TOTRIAL BY JURY

The magistrate judge has advised mmgrightto trial by jury befae eitheraUnited States districourt
judge or a Unitd States megistrate judge.
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| HEREBY: Waive (give up) my right to trial by jury.

Defendant

WAIVER OF RIGHTTO HAVE THIRTY DAYSTO
PREPARE FOR TRIAL

The magistrate has also advisedahmy right o haveat least tirty daysto prepae for trial beforethe
magistrate judge.

Defendant

Date
Before
United Stated$/agistrateJudge &encant's Attorngy (if any)
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Attachment 4

SAMPLE COMPLAINT
UNITED STATESDISTRICT COURT

FOR THE
Magistrate Judge's Doket No.
Case No.
UNITED STATES OF AMERICA
COMPLAINT for VI OLATION of
V. .S.C. Utle
Sedion
BEFORE
Name ¢ Magistrate Judge résddbfMagistrate Judge

The undersigned complaindreing duy sworn state:

Tha on orabou 19 & inthe

District of

(1)

did (2)

And thecomplainant statethat this complaint is baden
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And the complainanfurther stateghat(he) (she believes that

are materialitnesss in relation to this chrge.

Signature & Complainant

Official title

Sworn to before me, athsulscribed in my presene, 19.

United States Magistrate Judge
(1) Insert name ofaccused.

(2) Insert statement of thessentialfacts costituting the offense charged.

11
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